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INTRODUCTION Clarke Caton Hintz
Architecture

Planning

Landscape Architecture
The Housing Element and Fair Share Plan are intended to address Berlin Borough’s 
affordable housing obligation for the second round and subsequent third round.  The 
Housing Element is a part of the Master Plan of the Borough.  The Fair Share Plan 
consists of implementation documents and appendices.  Together, these two documents 
will be referred to as the “housing plan”.  This document incorporates the demographic 
information of the 2007 Housing Element, adopted on June 25, 2007 since no 
additional data is available. 
 
Berlin Borough was subject to a first round builder’s remedy lawsuit.  Subsequently on 
April 20, 1989, the Borough received a first round final judgment of repose from 
Superior Court. This judgment of repose provided six years of legal protection against 
builder’s remedy lawsuits.  On September 12, 1997 jurisdiction for meeting the 
Borough’s fair share housing obligation was transferred to the New Jersey Council on 
Affordable Housing (COAH).  One and half years later on March 3, 1999, the Borough 
received second round substantive certification from COAH. This second round 
substantive certification also protected the Borough from builder’s remedy lawsuits for a 
period of six years.  
 
On March 3, 2005, the Borough filed for an extension of second round substantive 
certification, pursuant to N.J.A.C. 5:95-15.2.  However, COAH denied the extension 
request because the Borough had not fully complied with the terms of its second round 
substantive certification.  Specifically, the Borough had granted approval to three COAH 
or Court approved inclusionary housing sites without any affordable housing 
components. The denial of the extension for substantive certification left the Borough 
vulnerable to builder’s remedy lawsuits.  A builder’s remedy lawsuit is generally meant 
as a vehicle to address a shortfall in the capacity of a housing plan. 
 
On March 13, 2006, Nexus Properties Inc. filed a builder’s remedy lawsuit against the 
Borough and proposed construction of 600 units, including a substantial number of 
affordable units, on Block 1700, Lots 1 and 7. On May 27, 2008 the Superior Court 
found in favor of Nexus Properties and awarded a builder’s remedy consistent with the 
complaint entered on behalf of Nexus Properties.  The court order also directed the 
Borough to file a compliant housing plan 90 days from its date, subsequently extended 
for an additional 30 days on August 15, 2008.  This document fulfills the court order. 
 
On May 18, 2006, Armstrong Capital LLC filed a builder’s remedy lawsuit against the 
Borough. The Borough is in the process of settling with Armstrong Capital. The current 
draft Settlement Agreement, which has been agreed to in principle by both parties, 
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Clarke Caton Hintz provides for 80 housing units of which 20 will be affordable, renovation of 3 retail 
buildings located on the site and the construction of 4,000 square feet of new retail 
space.  

 

 

  

The Borough will comply with the submittal deadline; however, it does so under protest. 
Furthermore, the Borough maintains its right to appeal the Nexus Properties Inc. award 
of the builder’s remedy lawsuit.   
 
Because the Borough wishes to appeal the Nexus decision, this Housing Element will 
present two scenarios: the first will include development of the Nexus site for 
inclusionary development consisting of 600 total units, of which 120 will be family 
rental units; the second scenario will not include development of the Nexus site.  The 
housing plan thus has two parts that should be read separately.  Since the two options 
are identical except for excluding the Nexus Properties site in Option 2, there is a 
substantial amount of repetition between the two scenarios.  The intent of the two 
scenarios is to provide a Housing Element and Fair Share Plan which is in compliance 
with COAH’s rules regardless of the final outcome of the Nexus site litigation.  The 
Borough reserves the right to amend the plan consistent with the court order or 
subsequent decision as circumstances warrant. 
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Option 1.  Berlin Borough Third Round Housing Element Clarke Caton Hintz 
 

Including Development of the Nexus Properties LLC Tract for 600 Dwelling Units 
 

 

BERLIN’S AFFORDABLE HOUSING OBLIGATION 

Berlin’s affordable housing obligation consists of three components, the rehabilitation 
obligation, the prior round obligation and the third round obligation. The sum of these 
three components, which Berlin must satisfy, is 209 affordable housing units.  This 
sum was calculated as follows: 

� Rehabilitation Obligation: 24 units 

� Prior Round Obligation: 154 units 

� Third Round Obligation: 31 units 

The Rehabilitation Obligation 

The rehabilitation obligation is an estimate of the number of deteriorated housing units 
occupied by low or moderate income households within the Borough, based on Census 
data. COAH has calculated Berlin’s rehabilitation obligation to be 24 units.  

The Prior Round Obligation 

The prior round obligation is the sum of the new construction obligation of the first 
round (1987-1993) and the second round (1993-1999). This figure is the number of 
affordable housing credits the Borough must provide. COAH has calculated Berlin’s 
prior round obligation to be 154 units. 

The Third Round Obligation 

The third round obligation is the new construction obligation of the third round from 
1999 through 2018. However, the effective period for the third round   the time period 
in which the Borough must address its obligation   is compressed and consists of the 
years 2004 through 2018.  The third round affordable housing obligation is based on the 
“growth share” generated by household and job projections for the compressed period. 
These projections were developed and adopted by COAH on May 6, 2008. Each 
municipality is required to provide one affordable housing unit for every four regular 
households projected and one affordable housing unit for every 16 jobs projected. The 
affordable housing obligation which the Borough must plan to satisfy in this Housing 
Element is based on the household and job ratios as applied to the COAH projections.  
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� Household Projection: 472 dwellings 
Growth Share Obligation from Household Projection: 994.40 units (472 / 5) 

Clarke Caton Hintz 
 

 
� Employment Projection: 886 jobs 

Growth Share Obligation from Job Projection: 555.38 units (886 / 16) 
 

 
COAH also requires that if a municipality’s actual growth exceeds these projections, the 
higher number will need to be addressed through additional affordable units. 
 
COAH’s substantive rules, N.J.A.C. 5:97-2.4(a) permit a municipality to exclude from 
the projected growth share obligation the affordable and market rate units in prior round 
affordable housing sites that will be developed during the third round (2004 through 
2018). Market rate units shall be excluded at a rate of four times the number of 
affordable units where a 20% affordable housing set-aside is required. Furthermore, 
N.J.A.C. 5:97-2.4(b) permits the exclusion of nonresidential development that was 
required to specifically address a portion of a municipality’s prior round obligation. The 
projects with exclusions must have received credit in a first or second round certified 
Plan or a court judgment of compliance or must be eligible for credit toward a 
municipality’s prior round obligation. The Borough has four developments which are 
eligible to be excluded: 

� The Simone Tract. This is a prior round inclusionary housing site which has not yet 
developed, but is anticipated to be developed during the third round. The site was 
included in the original second round certified Housing Element; however, it was 
included at a 10% set-aside. The Borough is proposing to increase the set-aside to 
20%. It is anticipated that 64 units will be developed on the site, of which 13 will be 
affordable. Accordingly, 64 units shall be excluded from the residential projections. 
The original site is a portion of Block 400, Lot 3.     

� The Armstrong Tract. This site was the subject of a second and third round builder’s 
remedy lawsuit. The current Settlement Agreement stipulates 80 units, of which 20 
shall be affordable family rental dwellings, and the construction of a 4,000 square 
foot retail building, as well as renovation of existing buildings on the site.  Portions 
of the shopping center will be demolished to permit the construction of the 
residential component of the project. The construction of the additional retail 
building is directly related to the 25% affordable housing set-aside, which is greater 
than the prior round standard set-aside of 15% for rental developments. The 
Borough has a 24 unit gap in satisfying its prior round obligation. As such, the 20 
affordable units and associated 60 market units and 4,000 square foot retail 
building shall be excluded from the projected third round growth share.  

� The Nexus Tract. This site was the subject of a second and third round builder’s 
remedy lawsuit. The Order approving the development permits the construction of a 
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total of 600 dwelling units. The Plaintiff, through its counsel, has subsequently 
indicated an intention to construct family rental housing. Accordingly, it is 
anticipated the Plaintiff will provide a 20% affordable housing set-aside, which will 
result in the construction of 120 family rental affordable units. In this plan, 600 
units from this site have been excluded. 

� Haverhill/Lonaconing/Lonaconing East. The Haverhill/Lonaconing/Lonaconing 
East (hereafter “Haverhill”) development is a result of a first round builder’s remedy 
lawsuit. The settlement for the site included the development of the Haverhill age-
restricted inclusionary development and the unrestricted Carriage Stop and 
Lonaconing developments, as well as a community shopping center of up to 
250,000 sf.  This retail development will consist of a Wal-Mart hypermarket that 
also includes two pad sites. The Haverhill residential development consists of 211 
market units and 40 affordable rental units, a 15.94% set-aside. Pursuant to N.J.A.C. 
5:97-2.4(b), when calculating actual growth, the Borough will exclude all of the 
affordable units and the market rate units at a rate of 5.275 (less than the maximum 
of 5.667 specified in the Substantive Rules) dwellings per affordable residence since 
the affordable units are for rent. The Borough issued 197 certificates of occupancy 
for Haverhill between January 1, 2004 and December 31, 2007, subject to final 
verification. As such, all 197 units may be excluded. Additionally, the 380.29 jobs 
created by the 214,833 square foot Wal-Mart and two retail pad sites totaling 8,700 
square foot will be excluded from the jobs projection.   

 
The total third round obligation which this Housing Element and Fair Share Plan must 
satisfy is 31 units.  See Table 1, below. 
 

Table 1.  Residential Exclusions from the Third Round Obligation – Option 1. 

Projected Residential Units 472 

Exclusions  

 Armstrong -80 

 Nexus -600 

 Simone -64 

 Haverhill -197 

 Total -941 

Units Creating Growth Share -469 

Residential Growth Share 0 
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Clarke Caton Hintz Table 2.  Employment Exclusions from the Third Round Obligation – Option 1. 
 

Projected Jobs 886 

 Armstrong 6.8 

 Haverhill & Wal-Mart 380.01 

 Total 386.81 

Jobs Creating Growth Share 499.19 

Nonresidential Growth Share 31.20 

 

 

 
The sum of Tables 1 and 2 is 31.2, or 31 affordable housing units, rounded. 
 
As briefly noted above, COAH’s substantive rules at N.J.A.C. 5:97-2.2(e) require that a 
municipality only be required to provide affordable housing in proportion to its actual 
growth, but plan for the higher of either projected growth or actual growth.  
Adjustments in the plan will occur based on the implementation monitoring that will be 
required every two years.  In this document the Borough is utilizing COAH projected 
allocation adjusted for the allowed exclusions.  Restated, should Berlin’s actual growth 
generate an affordable housing obligation less than that generated by the projections, the 
Borough will only be required to satisfy the lower obligation related to actual growth. 
Similarly, if the Borough’s actual growth generates a higher affordable housing 
obligation than the projections, the Borough will have to satisfy that higher number.  
Due to a number of factors, the Borough’s COAH allocation is unlikely to be reached. 
 
When measuring job creation, employment is based on the square footage of non-
residential development that has occurred; jobs are not counted directly.  Square footage 
is categorized into different “use groups” that define how buildings are used in the 
Uniform Construction Code use group.  COAH has established the required number of 
affordable housing units per square footage (as well as jobs per 1,000 sf.) in Appendix D 
of their substantive rules. These multipliers relate non-residential floor area to the 
number of jobs created. For example, every 1,000 sf. of office space creates 2.8 jobs and 
every 1,000 square feet of retail space creates 1.7 jobs. The required number of 
affordable housing units is based on the square footage that it takes to generate 16 jobs.   
 
 
SCARCE RESOURCE CONSTRAINTS 

On March 7, 2007 an Order declaring that sanitary sewer capacity was a scarce resource 
constraint was issued.  The Court found that there was a lack of sufficient sewer capacity 
for the Borough to satisfy their affordable housing obligation. It went on to prevent the 
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Clarke Caton Hintz Borough from “granting or making commitments to grant connections to the Sewerage 
Infrastructure”. However, the order also exempted three land use categories:  

 

 
� Any property presently served by a failing septic system; 

� Schools and municipal buildings; 

� Inclusionary developments which are an element of a Mount Laurel compliance plan 
approved by the Council on Affordable Housing or the Superior Court prior to the 
institution of this action. 

 
The Order prevents the Borough from granting sewer capacity to most of the unbuilt 
affordable housing projects now proposed in the Housing Plan since they are new in 
this document.  These projects would likely be the first in line for any newly created 
capacity.  However, the need for these affordable housing projects will be limited since 
the household and job growth generating a growth share obligation also cannot be 
provided sewer capacity. As it becomes available, the Borough will provide sewer 
capacity to the affordable housing developments in this Housing Element and Fair 
Share Plan which were not previously approved by COAH or Superior Court. Appendix 
A contains the Consent Order Declaring Sewerage Infrastructure a Scarce Resource and 
Imposing Constraints.  Sufficient public water capacity exists for meeting the plan 
requirements. 
 
SATISFACTION OF THE REHABILITATION OBLIGATION 

Berlin has fully satisfied its 24 unit rehabilitation obligation. The Camden County Home 
Improvement Program (Division of Community Development) operates a rehabilitation 
program for owner-occupied units in Berlin Borough, as well as the rest of the County. 
This program has completed a total of 30 rehabilitations since April 1, 2001. The 
County’s program is funded using HUD Community Development Block Grants 
(CDBG). All rehabilitated units have 99-year affordability controls, pursuant to N.J.A.C. 
5:97-6.2. The County’s Home Program does not comply with the requirement that 
rehabilitation programs be available to renter occupied households, N.J.A.C. 5:97-
6.2(b)6; however, the units were completed prior to the adoption of this rule on May 6, 
2008. 
 
From 1997 through 2002, the Borough operated a rehabilitation program that was open 
to owner-occupied and renter-occupied housing units. The program was funded using 
HUD Community Development Block Grants (CDBG). During this time the Borough 
rehabilitated 14 units; however, only two units are eligible for credit since these were the 
only units which had a contract executed after April 1, 2000 and had liens placed on 
them after the rehabilitation. While the Borough continues to receive this funding, it is 
now used for a low-income senior transportation program. As both of these two credit-
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Clarke Caton Hintz worthy rehabilitations were owner occupied, there were six year liens placed on the 
properties.  

  

However, the average cost of these 32 rehabilitations (30 in the County Home Program 
and 2 in the Borough Program) is $8,909. This figure is less than the $10,000 average 
hard cost required by N.J.A.C. 5:97-6.2(b)2. However, the average of the most costly 24 
rehabilitations is $11,176. The Borough is only seeking credit for only the most costly 24 
rehabilitations. The County’s program is funded using HUD Community Development 
Block Grants (CDBG). Please see Appendix B for a list of units rehabilitated by the 
County Home Program and Appendix C for a list of units rehabilitated by the Borough 
program. 

 

 
While the Borough did not have a rehabilitation program open to renter-occupied units 
during the entire time the 24 unit rehabilitation obligation was being satisfied, it was 
open to renter occupied units for nearly two years of this period. Furthermore, the 
Borough has a small renter-occupied housing stock at 17% (375) of the total occupied 
housing units (2,205) in 2000. The Borough requests 24 rehabilitation credits based on 
the small number of renter-occupied housing units, the availability of the program to 
renter-occupied housing units for nearly two years, the fact that the Borough 
rehabilitated six more units than required by the rehabilitation obligation and based on 
the ongoing nature of the County’s Home Program. 
 
SATISFACTION OF THE PRIOR ROUND OBLIGATION 

The Borough has a 154 unit prior round obligation. However, in addition to this total 
number of credits which the Borough must meet, the Borough must also abide by the 
following limitations: 

Prior Round Minimum Rental Obligation = 39 units 
.25 (prior round obligation – prior cycle credits– impact of the 20% cap – impact of 
the 1000 unit cap) =.25 (154-0-0-0) = 38.5, rounded up to 39 

Prior Round Maximum Age-Restricted = 39 units 
.25 (prior round obligation + rehabilitation share – prior cycle credits – rehabilitation 
credits – impact of the 20% cap – impact of the 1000 unit cap) =.25 (154+24-0-24-0) 
= 38.5, rounded up to 39 

 
The Borough has a number of existing affordable housing units that satisfy the prior 
round obligation as well as proposed housing sites that are part of builder’s remedy 
lawsuits. Each of these is described below. 
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On May 18, 2006, Armstrong Capital, LLC, brought a second round Mount Laurel 
builder’s remedy lawsuit against the Borough of Berlin. The site is 21.99 acres in size 
and is located along White Horse Pike (U.S. Route 30), Florence Avenue and Tansboro 
Road (Co. Route 561) on Block 1800, Lots 5, 6 and 9. The site is located in the C-2 
Neighborhood Commercial zone district, which permits uses such as retail stores, 
offices, restaurants, health clubs, medical offices and municipal uses. A partially vacant 
shopping center with a K-Mart, diner and an additional free-standing retail building 
currently exist on the site. The site is not located in an urban center or workforce 
housing census tract. 

 

 

 
The Borough is currently negotiating with Armstrong Capital, LLC. The anticipated 
settlement negotiations include the following components: 
 
� A total of 80 residential rental units with a 25% set-aside for 20 affordable units (10 

low-income and 10 moderate-income). The affordable units will be mixed with the 
market units such that the facades will be indistinguishable from the market units. 
The residential component will consist of 9.9 acres and will have a gross density of 
8  units per acre.  

� 20,000 square feet of renovated retail space containing a Dollar General store and 
other small stores. 

� The 4,000 square foot Jersey Diner. 

� A 4,000 square foot new retail pad site facing White Horse Pike. 

� A 97,000 square foot K-Mart. 
 
The affordable units will be developed and occupied in accordance with the Uniform 
Housing Affordability Control rules, N.J.A.C. 5:26-1 et seq., including but not limited to 
the bedroom distribution requirements and affordability controls of at least 30 years. 
Additionally, the affordable units will comply with N.J.A.C. 5:97-3.14, accessible and 
adaptable affordable units. The project’s affordable units will be owned by Armstrong 
Capital, LLC, or subsidiary company and they will be administered by a certified 
affordable housing administer to be determined at a future date.  
 
The Armstrong Capital, LLC, site provides 20 prior round affordable family rental units 
and no bonus credits, for a total of 20 credits contributing toward the prior round 
obligation. 
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Clarke Caton Hintz The site meets COAH’s site suitability standards, pursuant to N.J.A.C. 5:97-3.13. The site 
is available, approvable, developable and suitable as detailed below:  

 

 
� The site has a clear title and is free of encumbrances which preclude development of 

affordable housing. Armstrong Capital is parent of company of AC I Berlin, LLC, that 
owns the shopping center and there are no legal encumbrances which would 
preclude its development with the proposed affordable housing project. 

� The site is adjacent to compatible land uses and has access to appropriate streets. The site 
has frontage on and access to three streets: approximately 700 feet of frontage along 
Tansboro Road, approximately 1,400 feet of frontage along Florence Avenue and 
nearly 800 feet of frontage along East White Horse Pike. Northeast of the site, 
across East White Horse Pike, is undeveloped land in the PC-2 Neighborhood 
Commercial district. Otherwise, the site is surrounded by a mix of residential 
neighborhoods and commercial properties in the C-2 Neighborhood Commercial 
district, Institutional district, R-1 Low Density Residential district, R-2 High Density 
district and R-3 Garden Apartment district. 

� Adequate sewer and water is available. The site is located in the Borough’s public water 
service area and is within the approved sewer service area. Adequate water capacity 
exists to serve the project. However, since this site was not included in a previously 
approved Housing Element or Fair Share Plan, the Borough may not grant capacity 
at this time. However, the Borough will grant a sewer connection upon additional 
capacity becoming available.  It is anticipated that the developer of the site will make 
provision for any sanitary sewer capacity necessitated by the development. 

� The site can be developed in accordance with R.S.I.S. Development of the site will be 
consistent with the Residential Site Improvement Standards, N.J.A.C. 5:21-1 et seq. 

 
Development of the site is consistent with the State Development and Redevelopment 
Plan (hereinafter the “State Plan”) and the rules and regulations of all agencies with 
jurisdiction over the site. 

� The site is located in a “Smart Growth Planning Area”. The adopted 2001 State Plan 
and the Preliminary State Plan both designate the site in the Metropolitan Planning 
Area, Planning Area 1. 

� The development is not within jurisdiction of a Regional Planning Agency or CAFRA. The 
site is located outside of the Pinelands, CAFRA, Highlands, or Meadowlands 
jurisdictions.  It is across the street from lands in the Pinelands. 

� The site will comply with all applicable environmental regulations. There are no 
wetlands, floodplains, steep slopes, Category One streams or contaminated sites 
located on the site or in the immediate vicinity. 
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� The site will not affect any historic or architecturally important sites and districts. There 
are no historic sites or districts located on the site or in the nearby surrounding area.  

The development is contingent on approval of a final settlement. 

Carriage Stop  

This development, formerly known as the Marshall Site, consists of 511 total units: 483 
market units and 28 affordable rental units. The site was previously certified as part of 
Berlin’s 1999 second round substantive certification. The site is located along Roosevelt 
Boulevard in Block 2201 on a 147 acre site, now consisting of many different lot 
numbers. The site has three points of access to Watsontown-New Freedom Road 
(County Route 691) and is located in the R-1A district.  The R-1A district permits single 
family detached units, townhouses, parks and churches. The affordable units are 75% 
moderate income and 25% low income; additionally, there are four one-bedroom units, 
16 two-bedroom units and eight three-bedroom units.  The project was approved by the 
Court on June 23, 1989 and the final certificate of occupancy was issued prior to January 
1, 2004. The site is not located in an urban center or workforce housing census tract. 
 
The affordable units have a 20 year deed restriction. The project developer, current 
owner and affordable housing administrator are handled by Tim Schaeffer 
Communities who constructed the project.  
 
Carriage Stop provides 28 prior round affordable family rental units, each of which is 
eligible for a prior round bonus credit, for a total of 56 credits contributing toward the 
prior round obligation. 

Haverhill 

Haverhill, also known as Lonaconing, is an age-restricted inclusionary housing 
development that includes a total of 251 housing units: 211 market units and 40 
affordable rental units. The site was subject to a first round builder’s remedy lawsuit and 
was previously certified as part of Berlin’s 1999 second round substantive certification. 
The case’s Final Judgment and Order was entered on April 20, 1989. The project 
received site plan approval from Superior Court on February 5, 1991; however, the 
approval was amended by a December 12, 2001 Order. The final certificate of occupancy 
was issued on October 20, 2005.  The Settlement Agreement for the project included 
not only the 251 housing units but also a 215,000 shopping center and two pad sizes at 
3,700 square feet and 5,000 square feet, respectively, for a total of 223,700 square feet of 
retail space. See Appendix D for this project’s Court Orders and Settlement Agreement.  
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Clarke Caton Hintz Most of the residential portion of the project is located in Block 900, Lot 31, 
subsequently subdivided into other lots on the east side of Berlin-Cross Keys Road 
clustered on Sequoia Drive and Bryce Road.  The eastern side of the project which 
includes both residential (Lonaconing East) and non-residential sections (Wal-Mart) is 
located in Block 2201.01, Lots 1-41, 43-55 and Block 2201.02, Lots 1-21 and Block 2201.01, 
Lot 42, respectively.  The residential portion of Lonaconing East is approximately 12 
acres with 69 units for a gross density of 5.75 dwelling units per acre.  All of these units 
are located on Glacier Drive. The Wal-Mart parcel is 34.7 acres.  Neither side of the road 
is located in an urban center or workforce housing census tract.   

 

 

 

The western side of Haverhill is primarily located in the R-2 district, but with sections 
also in the R-1 residential and C-2 commercial districts.  The C-2 district permits uses 
including retail stores, offices, restaurants, health clubs, medical offices and Borough 
uses and the R-2 district permits uses such as single-family detached units, townhouses, 
parks & churches. The R-1 district has been previously described.  The eastern side of the 
project is zoned C-2 commercial and I-3 industrial.   
 
The 40 affordable units are for rent and they consist of 20 low income and 20 moderate 
income households. There are 24 two-bedroom units and 16 one-bedroom units.  As an 
age-restricted development, this project complies with the bedroom distribution 
requirements of the Uniform Housing Affordability Control rules.  The affordable units 
have a 20 year deed restriction. The project developer, current owner and affordable 
housing administrator remain with Tim Schaeffer Communities.  
 
Due to the prior round senior cap of 39 units, only that many units of the Haverhill 
development may contribute toward the prior round obligation; the remaining unit will 
contribute toward the third round obligation. Three of the 39 affordable senior rental 
units are eligible for bonus credits of .33 each; as such, the Haverhill development will 
contribute 40 credits toward the prior round obligation.  
 
Nexus Tract 

The Nexus Tract is a 30.79  acre site located on Block 1700, part of Lot 1. In 2006, the 
contract purchaser filed a second and third round Mount Laurel builder’s remedy 
lawsuit. The Superior Court awarded a builder’s remedy to Nexus Properties on May 27, 
2008. While the Order for Partial Summary Judgment and Other Relief does not 
indicate a number of units the developer is entitled to nor does it include any findings of 
fact regarding the Plaintiff’s proposed development, the Plaintiff’s complaint indicated a 
desire to construct an inclusionary development of 600 units. The Plaintiff has 
subsequently indicated an intention to construct family rental housing. It is anticipated 
that the Plaintiff will provide a 20% affordable housing set-aside, which will result in the 
construction of 120 rental affordable units.  At 30.79 acres, the proposed gross density is 
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Clarke Caton Hintz 19.5 dwelling units per acre.  Please see Appendix E for the site owner’s commitment to 
constructing rental units on the site.  

  

Determination of the site’s suitability for affordable housing, particularly at the density 
of the approved plan, has not been established.  Furthermore, the determination of the 
consistency of the site with the State Development and Redevelopment Plan has also not 
been established.  Accordingly, this site is included under protest. 

 

 
The site is located on the north side of Tansboro Road (County Route 561) and has 
approximately 900 feet of frontage. The site is located in the PARC Planned Active 
Residential Community district; this district permits age-restricted housing and a small 
amount of commercial development to serve the residents of the development. The site 
is not located in an urban center or workforce housing census tract. 
 
The affordable units will be developed and occupied in accordance with the Uniform 
Housing Affordability Control rules, N.J.A.C. 5:26-1 et seq., including but not limited to 
the bedroom distribution requirements and affordability controls of at least 30 years 
Additionally, the affordable units will comply with N.J.A.C. 5:97-3.14, accessible and 
adaptable affordable units. The project’s affordable units will be administered by a 
certified housing administrator to be determined at a later date. 
 
The plaintiff has indicated that the project will be rental.  Under this scenario, four of 
the 120 affordable units will contribute toward the prior round; the remaining 116 units 
will contribute toward the third round. The Nexus Tract will provide four affordable 
family rental units toward the prior round obligation and no bonus credits for a total of 
four credits. 
 
An alternative development scenario is to create a mixed rental and for-sale project in 
lieu of an all rental scheme.  Under this alternative development, four for-sale affordable 
units would be used to address the prior round.  The third round obligation, as 
discussed in a later section, would be addressed with a mixture of for-sale and rental 
units from the remaining 116 affordable housing units. 

Simone Tract 

The Simone Tract is an inclusionary housing site which has not yet developed. The site 
was previously certified as part of Berlin’s 1999 second round substantive certification.  
The second round site consisted of Block 400, part of Lot 3 and is about 12 acres in size. 
The site is located on the south side of Clementon Road (County Route 534). The site is 
currently being farmed. The site is not located in an urban center or workforce housing 
census tract. The site is located in the R-1 low density district which permits single 
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Clarke Caton Hintz family detached dwellings.  The R-1 includes an existing density bonus for the provision 
of affordable housing at a 10% setaside from 2 to 2.4 units per acre and if the percentage 
is higher, the density increases to an allowed 2.7 units per acre.  Lot sizes range from 
14,250 sf. to 10,000 sf. under these different development options. 

 

 

 

 
The Borough is proposing to rezone the site from the R-1 district to the R-2 district. The 
R-2 district is consistent with the second round substantive rules for inclusionary zoning 
and presumptive densities in Planning Area 2: 6 units per acre and a 20% set-aside. 
With this zoning, it is anticipated that the site can accommodate a total of 64 housing 
unit, of which 13 would be affordable units. The affordable units are intended to be 
family or senior for sale units.  The entire site is 24.56 acres and the prior plan 
earmarked half of the site for inclusion development.  In this plan, the size of the area 
identified for inclusionary development is proposed to decrease to 10.5 acres.  This 
action increases the density to slightly more than the minimum six units per acre in 
accordance with the proposed rules of COAH for suburban planning areas. 
 
The site continues to present a realistic opportunity for the construction of affordable 
housing, pursuant to N.J.A.C. 5:97-6.5. As detailed below, the site meets COAH’s site 
suitability standards, pursuant to N.J.A.C. 5:97-3.13. Additionally, market conditions in 
the Borough are such that the site can be expected to be developed during the third 
round in a manner similar to other R-2 district inclusionary housing districts. 
Furthermore, the R-1 zoning on the site has been in place since prior to the filing of the 
Borough’s June 2007 Third Round Housing Element and Fair Share Plan.  The R-2 
district, because it permits a higher density, is expected to add an incentive to develop 
the property. 
The affordable units will be developed and occupied in accordance with the Uniform 
Housing Affordability Control rules, N.J.A.C. 5:26-1 et seq., including but not limited to 
the bedroom distribution requirements and affordability controls of at least 30 years. 
Additionally, the affordable units will comply with N.J.A.C. 5:97-3.14, accessible and 
adaptable affordable units. Once the development is designed and approved, an 
affordable housing administrator will be selected.   
 
The Simone Tract will contribute 13 affordable family sale units toward the prior round 
obligation and no bonus credits for a total of 13 credits. 
 
The site is available, approvable, developable and suitable.  
 
The site meets COAH’s site suitability standards, pursuant to N.J.A.C. 5:97-3.13.  
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� The site has a clear title and is free of encumbrances which preclude development of 
affordable housing. The site has a clear title and no legal encumbrances which would 
preclude its development as an inclusionary housing project. 

Clarke Caton Hintz 
 

 

 
� The site is adjacent to compatible land uses and has access to appropriate streets. The site 

has approximately 200 feet of frontage along Clementon Road (County Route 534). 
The site is largely surrounded by undeveloped lands. East of the site is a shopping 
center along Clementon Road. South of the site is recreational space and a 
residential neighborhood and west of the site are the athletic fields of the Berlin 
Community School and a commercial site along Clementon Road. 

� Adequate sewer and water capacity is available. The site is located in the Borough’s 
public water service area and is within the approved sewer service area. Adequate 
water capacity exists to serve the project. However, since this site was included in a 
previously approved Housing Element or Fair Share Plan, the Borough may grant a 
sewer connection upon request by a developer. 

� The site can be developed in accordance with R.S.I.S. Development of the site will be 
consistent with the Residential Site Improvement Standards, N.J.A.C. 5:21-1 et seq. 

 
Development of the tract is consistent with the State Development and Redevelopment 
Plan (hereinafter the “State Plan”) and the rules and regulations of all agencies with 
jurisdiction over the site. 

� The site is located in a “Smart Growth Planning Area”. The adopted 2001 State Plan 
and the Preliminary State Plan both designate the site in the Metropolitan Planning 
Area, Planning Area 1. 

� The development is not within jurisdiction of a Regional Planning Agency or CAFRA. The 
site is located outside of the Pinelands, CAFRA, Highlands, or Meadowlands.  

� The site will comply with all applicable environmental regulations. There are no 
wetlands, floodplains, steep slopes, Category One streams or contaminated sites 
located on the site or in the immediate vicinity. 

� The site will not impact any historic or architecturally important sites and districts. There 
are no historic sites or districts located on the site or in the nearby surrounding area.  

 

Smokey Run 

There are five affordable units located at the Smokey Run development. The site was 
previously certified as part of Berlin’s 1999 second round substantive certification. This 
inclusionary housing development is located along Smokey Run Drive and the 
affordable units are located at Block 4202, Lots 14, 18-20 and 47. All five affordable units 
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Clarke Caton Hintz are deed restricted to moderate income households and all units have 3 bedrooms. This 
does not completely comply with present UHAC standards.  The project received 
Planning Board approval on August 14, 1989 and the affordable units were occupied 
between 1992 and 1994. 

 

 

 

 
The site is located in the R-1 low density district which permits single family detached 
units on 0.30 acre lots, parks and churches on 3.0 acre lots. The development has over 
500 feet of frontage on Tansboro Road.  The site is not located in an urban center or 
workforce housing census tract. 
 
The affordable units have a 20 year deed restriction.  The affordable housing units are 
individually owned.  Also originally constructed by Tim Schaeffer Communities, the 
affordable housing units are administered by the Smokey Run Townhouse Association. 
 
The Smokey Run site contributes five affordable family sale units toward the prior round 
obligation and no bonus credits for a total of five credits.  

Special Needs Facilities 

There are three special needs facilities located in Berlin Borough. Together these three 
facilities have eight bedrooms. Pursuant to N.J.A.C. 5:97-6.10(b)1, the unit of credit is 
the bedroom. All three of these sites were previously certified as part of Berlin’s 1999 
second round substantive certification. Please see Appendix F for additional information 
on these facilities. 
 
Berlin Group Home 

This four-bedroom special needs facility is located at 4 Blatherwick Drive. The site is 
suitable for affordable housing. It is located within a residential neighborhood in the R-1 
district. The adopted 2001 State Plan and the Preliminary State Plan both designate the 
site in the Metropolitan Planning Area, Planning Area 1. Furthermore the site is served 
by public water and sewer and was developed in accordance with applicable regulations, 
including environmental regulations and RSIS. The four bedrooms in this facility 
contribute four non-family rental units toward the prior round and four bonus credits 
for a total of eight credits.  

PILOT Special Needs Facility 

This three-bedroom special needs facility is located at 26 Constitution Boulevard. It is 
operated by Personalized Independent Living Opportunities & Training Service, Inc. 
The site is suitable for affordable housing. It is located within a residential neighborhood 
in the R-1 district. The adopted 2001 State Plan and the Preliminary State Plan both 
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Clarke Caton Hintz designate the site in the Metropolitan Planning Area, Planning Area 1. The site is served 
by public water and sewer and was developed in accordance with applicable regulations, 
including environmental regulations and RSIS.  The three bedrooms in this facility 
contribute three non-family rental units toward the prior round and three bonus credits 
for a total of six credits. 

 

 

 

 
Briarhill Road Special Needs Facility 

The third special needs facility, which has one bedroom, is located at 3 Briarhill Road. 
The site is suitable for affordable housing.  It is located within a residential 
neighborhood in the R-1 district. The adopted 2001 State Plan and the Preliminary State 
Plan both designate the site in the Metropolitan Planning Area, Planning Area 1. The 
site is connected to public water and sewer and was developed in accordance with 
applicable regulations, including environmental regulations and RSIS.  The one 
bedroom in this facility contributes one non-family rental unit toward the prior round 
and one bonus credit for a total of two credits. 

PRIOR ROUND SUMMARY 

The nine affordable housing developments described above contribute a total of 117 
units and 154 credits toward the prior round obligation. The 39 unit rental obligation is 
satisfied using 39 units at Haverhill, 28 units at Carriage Stop, 20 units at Armstrong 
Capital LLC and the 8 bedrooms in the Borough’s three special needs facilities. 
Additionally, 39 of the prior round rental units received bonus credits: each of the 8 
bedrooms in the special needs facilities, 28 units at Carriage Stop and three units at 
Haverhill.  This is illustrated in Table 3. 
 

Table 3. Summary of the Prior Round Obligation – Option 1. 

Project 

R
en

ta
l 

Se
ni

or
 

Fa
m

ily
 

Units 
Bonus 
Credits 

Total 
Credits 

Inclusionary Housing 

 Smokey Run   x 5 0 5 

 Haverhill (39 of 40) x x  39 1 40 

 Carriage Stop x  x 28 28 56 

 Simone Tract   x 13 0 13 

 Armstrong x  x 20 0 20 

 Nexus (4 of 120)   x 4 0 4 
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Clarke Caton Hintz 

Project 

R
en

ta
l 

Se
ni

or
 

Fa
m

ily
 

Units 
Bonus 
Credits 

Total 
Credits 

 

 

 

Special Needs 

 Berlin Group Home x   4 4 8 

 PILOT Special Needs x   3 3 6 

 Briarhill Road x   1 1 2 

Total 117 37 154 

SATISFACTION OF THE THIRD ROUND OBLIGATION 

The Borough has a 31 unit third round obligation based on our calculations of permitted 
exclusions from COAH’s growth share projections. However, in addition to this total 
number of credits which the Borough must meet, the Borough must also abide by the 
following limitations: 

Third Round Minimum Family Obligation: half of the third round units 

Third Round Minimum Rental Obligation = 8 units 
.25 (third round obligation) =.25(31) = 7.75, rounded up to 8 

Third Round Minimum Family Rental Obligation = 4 units 
.50 (third round rental obligation) = .5(8) = 4 

Third Round Maximum Age-Restricted = 7 units 
.25 (third round obligation) =.25 (31) = .25(31) = 7.75, rounded down to 7 

Third Round Maximum Bonus Credits = 7 units 
.25 (third round obligation) =.25 (31) = .25(31) = 7.75, rounded down to 7 

 
The Borough is proposing three means to meet the third round obligation. 

DRD Developers, Inclusionary or Market-to-Affordable  

DRD Developers, now known as BAM Developers, LLC, is constructing a small housing 
development approved for 5 market units and one affordable unit, which equates to a 
20% set-aside. The project received preliminary and final approval on May 8, 2006. The 
site is located at 45 East Taunton Avenue on Block 1102, Lot 3.01 and it is located in the 
R-2 zone district, which permits single family detached units, townhouses, parks and 
churches. The site’s lot area is .81 acres and the gross density of the project is 7.37 
dwelling units per acre. The project has not yet been completed. See Appendix G for the 
Resolution approving this project. 
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Clarke Caton Hintz Given the complexity of finding a qualified buyer for a low income for-sale unit – 
particularly in the present tightening of the credit markets – the developer applied for 
reconsideration of the for-sale requirement with an intention of renting the unit.  
During discussion with the Planning Board, this request was withdrawn; however, the 
Planning Board granted permission for the developer to seek an existing housing unit 
for a market-to-affordable program.  If this occurs, the setaside would lower to 18.67%.  
Any market-to-affordable purchase will require meeting the standards for the program at 
N.J.A.C. 5:97-6.9.  The site is under construction but not yet completed. 

 

 

 

 
This project will contribute one affordable family for-sale unit and no bonus credits for a 
total of one credit toward the third round obligation. 

Haverhill 

As discussed above, one unit in this development was not eligible to satisfy the prior 
round obligation due to the age-restricted cap. As such, Haverhill will contribute one 
age-restricted rental unit and no bonus credits for a total of one credit toward the third 
round obligation. 

Nexus 

After the application of 4 of the 120 affordable units anticipated from the Nexus tract, 
the remaining 116 affordable units in this development will contribute toward the third 
round. Proposed as family rental units, this project will be able to maximize the 
Borough’s allowed capacity of bonus credits. Accordingly, the Nexus Tract will 
contribute 116 family rental units and 7 bonus credits, for a total of 123 credits toward 
the third round obligation. 

Under the alternative scenario outlined in the section on the Prior Round obligation, a 
second means of developing the site would be to develop a mixture of rental and for-sale 
units, both market and affordable.  The site could be developed with a 36 unit rental 
building of which 7 units would be family affordable rental to meet the Borough’s 
minimum rental obligation.  The remaining 564 units would be for-sale townhouses, 
stacked townhouses or flats of which 113 units would be affordable.  Four of these units 
would be used towards the second round gap and 109 towards the third round 
obligation.  This scenario would not generate any bonus credits. 

THIRD ROUND SUMMARY 

The three affordable housing developments described above contribute a total of 118 
units and 125 credits toward the third round obligation. The 8 unit rental obligation is 
satisfied using one age-restricted unit at Haverhill and 7 family units at the Nexus Tract. 
Additionally, the Nexus Tract has generated 7 third round bonus credits. 
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Clarke Caton Hintz  
 

Table 4.   Satisfaction of the Third Round Obligation – Option 1. 
 

Project 

R
en

ta
l 

Se
ni

or
 

Fa
m

ily
 

Units 
Bonus 
Credits 

Total 
Credits 

Inclusionary Housing 

 Nexus (116 of 120) x  x 116 7 123 

 DRD Developers   x 1 0 1 

 Haverhill (1 of 40) x x  1 0 1 

Total 118 7 125 

Third Round Obligation 31 

Surplus in the Third Round 94 

 

The alternative development of the Nexus Tract would create a total of 118 affordable 
units instead of 125 and a surplus of 87 units compared to 94 units if Nexus is a fully 
rental development. 
 

IMPLEMENTATION SCHEDULE 

The Borough anticipates that the affordable housing units described above will be 
developed in the following schedule: 

 
Table 5.  Implementation Schedule – Option 1. 

Program 

20
0

4 

20
0

5 

20
0

6 

20
0

7 

20
0

8 

20
0

9 

20
10

 

20
11

 

20
12

 

20
13

 

20
14

 

20
15

 

20
16

 

20
17

 

20
18

 

Armstrong Capital       20         

DRD Developers      1          

Nexus Tract        20 35 35 30     

Simone Tract               13 

Total 0 0 0 0 0 1 20 20 35 35 30 0 0 0 13 
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Clarke Caton Hintz The affordable housing units within inclusionary developments do not require an action 
by the Borough. The zoning in place creates a realistic opportunity for development and 
therefore the Borough is relying on the market to develop the Borough’s inclusionary 
housing sites. 

 

 

 

 
BARRIER FREE AFFORDABLE HOUSING 

Berlin Borough will comply with COAH’s regulations regarding barrier free affordable 
units. Specifically, and pursuant to N.J.A.C. 5:97-3.14, all affordable units which are 
townhouses or located within multi-story buildings and attached to at least one other 
unit shall have the following features: 

� An adaptable toilet and bathing facility on the first floor; 

� An adaptable kitchen on the first floor; 

� An accessible route of travel; however, an interior accessible route of travel shall not 
be required between stories; 

� An adaptable room that can e used as a bedroom, with a door or the casing for 
installation of a door, on the first floor; and 

� An accessible entranceway or evidence that the municipality has collected the 
appropriate funds. 

 
As evidenced by the final item above, rather than constructing an accessible entryway for 
each applicable affordable unit, a developer may deposit funds equal to adapt 10% of the 
development’s affordable units’ entrances to be accessible. These funds shall be 
maintained in the Affordable Housing Trust Fund for the sole purpose of adapting 
entrances of affordable units. The Borough shall adapt the entrances upon request by a 
person with a disability occupying or intending to occupy an affordable unit. 
 
AFFORDABLE HOUSING TRUST FUND 

The Borough maintains an affordable housing trust fund for the purposes of affordable 
housing. Over the course of the third round, its contents shall consist of development 
fees, payments in lieu of construction, barrier free funds and interest. The affordable 
housing programs set forth in the herein Housing Element do not require use of the 
affordable housing trust fund; all programs are based on inclusionary zoning. 
 
The Borough collects development fee for residential and nonresidential development 
where there is not affordable housing set-aside. The Borough’s development fee 
ordinance will be amended to collect residential development fees equal to 1.50% of the 
increased equalized assessed value of the development. Consistent with recent 
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Clarke Caton Hintz amendments to the Fair Housing Act, N.J.S.A. 52:27D-301, the Borough will also amend 
its development fee ordinance to collect 2.50% of the increase in equalized assessed 
value of all new nonresidential construction.  

 

 

  

The Borough will use a maximum of 20% of development fee revenue for 
administration purposes, pursuant to N.J.A.C. 5:97-8.9(a). At least 30% of all 
development fees collected and interest earned shall be used to provide affordability 
assistance to low and moderate income households; one-third of this affordability 
assistance shall be expended on very low income households. Affordability assistance 
programs may include but is not limited to, down payment assistance, security deposit 
assistance, rental assistance and assistance with homeowner association fees.  
The remaining money in the affordable housing trust fund may be used for the 
following activities: 

� A rehabilitation program; 

� New construction of municipally sponsored affordable housing units and related 
development costs; 

� Accessory apartments; 

� Market to affordable program; 

� Acquisition and/or improvement of land to be used for affordable housing; 

� Purchase of affordable housing for the purpose of maintaining or implementing 
affordability controls, such as in the event of a foreclosure; 

� Green building strategies designed to be cost savings for low and moderate income 
households, either for new construction that is not funded by other sources, or as 
part of necessary maintenance or repair of existing units; 

� Maintenance and repair of affordable housing units; 

� Repayment of municipal bonds issued to provide financial support to low and 
moderate income housing activity or for other eligible activities; and  

� Any other permissible activity in the approved spending plan. 
 

22 



 
 
 
 
 
HOUSING ELEMENT AND FAIR SHARE PLAN 
BOROUGH OF BERLIN � CAMDEN COUNTY  SEPTEMBER 15, 2008 

Option 2.  Berlin Borough Third Round Housing Element Clarke Caton Hintz 
 Excluding Development of the Nexus Properties, LLC, Tract  
 

 

BERLIN’S AFFORDABLE HOUSING OBLIGATION 

Berlin’s affordable housing obligation consists of three components, the rehabilitation 
obligation, the prior round obligation and the third round obligation. The sum of these 
three components, which Berlin must satisfy, is 235 affordable housing units.  This sum 
was calculated as follows: 

� Rehabilitation Obligation: 24 units 

� Prior Round Obligation: 154 units 

� Third Round Obligation: 57 units 

The Rehabilitation Obligation 

The rehabilitation obligation is an estimate of the number of deteriorated housing units 
occupied by low or moderate income households within the Borough, based on Census 
data. COAH has calculated Berlin’s rehabilitation obligation to be 24 units.  

The Prior Round Obligation 

The prior round obligation is the sum of the new construction obligation of the first 
round (1987-1993) and the second round (1993-1999). This figure is the number of 
affordable housing credits the Borough must provide. COAH has calculated Berlin’s 
prior round obligation to be 154 units. 

The Third Round Obligation 

The third round obligation is the new construction obligation of the third round from 
1999 through 2018. However, the effective period for the third round   the time period 
in which the Borough must address its obligation   is compressed and consists of the 
years 2004 through 2018.  The third round affordable housing obligation is based on the 
“growth share” generated by household and job projections for the compressed period. 
These projections were developed and adopted by COAH on May 6, 2008. Each 
municipality is required to provide one affordable housing unit for every four regular 
households projected and one affordable housing unit for every 16 jobs projected. The 
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Clarke Caton Hintz affordable housing obligation which the Borough must plan to satisfy in this Housing 
Element is based on the household and job ratios as applied to the COAH projections.   

 
� Household Projection: 472 dwellings 

Growth Share Obligation from Household Projection: 994.40 units (472 / 5) 
 

� Employment Projection: 886 jobs 
Growth Share Obligation from Job Projection: 555.38 units (886 / 16) 

 
COAH also requires that if a municipality’s actual growth exceeds these projections, the 
higher number will need to be addressed through additional affordable units. 
 
However, COAH’s substantive rules, N.J.A.C. 5:97-2.4(a) permit a municipality to 
exclude from the projected growth share obligation the affordable and market rate units 
in prior round affordable housing sites that will be developed during the third round 
(2004 through 2018). Market rate units shall be excluded at a rate of four times the 
number of affordable units where a 20% affordable housing set-aside is required. 
Furthermore, N.J.A.C. 5:97-2.4(b) permits the exclusion of nonresidential development 
that was required to specifically address a portion of a municipality’s prior round 
obligation. The projects with exclusions must have received credit in a first or second 
round certified Plan or a court judgment of compliance or the must be eligible for credit 
toward a municipality’s prior round obligation. The Borough has three developments 
which are eligible to be excluded: 

� The Simone Tract. This is a prior round inclusionary housing site which has not yet 
developed, but is anticipated to be developed during the third round. The site was 
included the original second round certified Housing Element; however, it was 
included at a 10% set-aside. The Borough is proposing to increase the set-aside to 
20%. It is anticipated that 64 units will be developed on the site, of which 13 will be 
affordable. As such, 64 units shall be excluded from the residential projections.  

� The Armstrong Tract. This site was the subject of a second and third round builder’s 
remedy lawsuit. The current Settlement Agreement stipulates 80 units, of which 20 
shall be affordable (25% set-aside), and the construction of a 4,000 square foot retail 
building, as well as renovation of existing buildings on the site.  Portions of the 
shopping center will be demolished to permit the construction of the residential 
component of the project.  The construction of the additional retail building is 
directly related to the 25% affordable housing set-aside, which is greater than the 
prior round standard set-aside of 15% for rental developments. The Borough has a 
24 unit gap in satisfying its prior round obligation. As such, the 20 affordable units 
and associated 60 market units and 4,000 square foot retail building shall be 
excluded from the projected third round growth share.  
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� Haverhill/Lonaconing/Lonaconing East. The Haverhill/Lonaconing/Lonaconing 
East (hereafter “Haverhill”) development is a result of a first round builder’s remedy 
lawsuit. The settlement for the site included the development of the Haverhill age-
restricted inclusionary development and the unrestricted Carriage Stop and 
Lonaconing developments, as well as a community shopping center of up to 
250,000 sf.  This retail development will consist of a Wal-Mart hypermarket that 
also includes two pad sites. The Haverhill residential development consists of 211 
market units and 40 affordable rental units, a 15.94% set-aside. Pursuant to N.J.A.C. 
5:97-2.4(b), when calculating actual growth, the Borough will exclude all of the 
affordable units and the market rate units at a rate of 5.275 (less than the maximum 
of 5.667 specified in the Substantive Rules) dwellings per affordable residence since 
the affordable units are for rent. The Borough issued 197 certificates of occupancy 
between January 1, 2004 and December 31, 2007, subject to final verification. As 
such, all 197 units for Haverhill will be excluded. Additionally, the 380.29 jobs 
created by the 214,833 square foot Wal-Mart and two retail pad sites totaling 8,700 
square foot will be excluded from the jobs projection.   

 
The total third round obligation which this Housing Element and Fair Share Plan must 
satisfy is 57 units.  See Table 6, below. 
 

Table 6.  Residential Exclusions from the Third Round Obligation – Option 2. 

Projected Residential Units 472 

Exclusions  

 Armstrong -80 

 Simone -64 

 Haverhill 197 

 Total -341 

Units Creating Growth Share 131 

Residential Growth Share 26.20 
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Projected Jobs 886 

 Armstrong 6.8 

 Haverhill & Wal-Mart 380.01 

 Total 386.81 

Jobs Creating Growth Share 499.19 

Nonresidential Growth Share 31.12 

 

 

 
The sum of Tables 6 and 7 is 57.40, or 57 affordable housing units, rounded. 
 
As briefly noted above, COAH’s substantive rules at N.J.A.C. 5:97-2.2(e) require that a 
municipality only be required to provide affordable housing in proportion to its actual 
growth, but plan for the higher of either projected growth or actual growth.  
Adjustments in the plan will occur based on the implementation monitoring that will be 
required every two years.  In this document the Borough is utilizing COAH projected 
allocation adjusted for the allowed exclusions.  Restated, should Berlin’s actual growth 
generate an affordable housing obligation less than that generated by the projections, the 
Borough will only be required to satisfy the lower obligation related to actual growth. 
Similarly, if the Borough’s actual growth generates a higher affordable housing 
obligation than the projections, the Borough will have to satisfy that higher number.  
Due to a number of factors, the Borough’s COAH allocation is unlikely to be reached. 
 
When measuring job creation, employment is based on the square footage of non-
residential development that has occurred; jobs are not counted directly.  Square footage 
is categorized into different “use groups” that define how buildings are used in the 
Uniform Construction Code use group.  COAH has established the required number of 
affordable housing units per square footage (as well as jobs per 1,000 sf.) in Appendix D 
of their substantive rules. These multipliers relate non-residential floor area to the 
number of jobs created. For example, every 1,000 sf. of office space creates 2.8 jobs and 
every 1,000 square feet of retail space creates 1.7 jobs. The required number of 
affordable housing units is based on the square footage that it takes to generate 16 jobs.   
 

SCARCE RESOURCE CONSTRAINTS 

On March 7, 2007 an Order declaring that sanitary sewer capacity was a scarce resource 
constraint was issued.  The Court found that there was a lack of sufficient sewer capacity 
for the Borough to satisfy their affordable housing obligation. It went on to prevent the 
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� Any property presently served by a failing septic system; 

� Schools and municipal buildings; 

� Inclusionary developments which are an element of a Mount Laurel compliance plan 
approved by the Council on Affordable Housing or the Superior Court prior to the 
institution of this action. 

 
The Order prevents the Borough from granting sewer capacity to most of the unbuilt 
affordable housing projects now proposed in the Housing Plan since they are new in 
this document.  These projects would likely be the first in line for any newly created 
capacity.  However, the need for these affordable housing projects will be limited since 
the household and job growth generating a growth share obligation also cannot be 
provided sewer capacity. As it becomes available, the Borough will provide sewer 
capacity to the affordable housing developments in this Housing Element and Fair 
Share Plan which were not previously approved by COAH or Superior Court. Appendix 
A contains the Consent Order Declaring Sewerage Infrastructure a Scarce Resource and 
Imposing Constraints.  Sufficient public water capacity exists for meeting the plan 
requirements. 
 
SATISFACTION OF THE REHABILITATION OBLIGATION 

Berlin has fully satisfied its 24 unit rehabilitation obligation. The Camden County Home 
Improvement Program (Division of Community Development) operates a rehabilitation 
program for owner-occupied units in Berlin Borough, as well as the rest of the County. 
This program has completed a total of 30 rehabilitations since April 1, 2001. The 
County’s program is funded using HUD Community Development Block Grants 
(CDBG). All rehabilitated units have 99-year affordability controls, pursuant to N.J.A.C. 
5:97-6.2. The County’s Home Program does not comply with the requirement that 
rehabilitation programs be available to renter occupied households, N.J.A.C. 5:97-
6.2(b)6; however, the units were completed prior to the adoption of this rule on May 6, 
2008. 
 
From 1997 through 2002, the Borough operated a rehabilitation program that was open 
to owner-occupied and renter-occupied housing units. The program was funded using 
HUD Community Development Block Grants (CDBG). During this time the Borough 
rehabilitated 14 units; however, only two units are eligible for credit since these were the 
only units which had a contract executed after April 1, 2000 and had liens placed on 
them after the rehabilitation. While the Borough continues to receive this funding, it is 
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worthy rehabilitations were owner occupied, there were six year liens placed on the 
properties. 

 

 

  

However, the average cost of these 32 rehabilitations (30 in the County Home Program 
and 2 in the Borough Program) is $8,909. This figure is less than the $10,000 average 
hard cost required by N.J.A.C. 5:97-6.2(b)2. However, the average of the most costly 24 
rehabilitations is $11,176. The Borough is only seeking credit for only the most costly 24 
rehabilitations. The County’s program is funded using HUD Community Development 
Block Grants (CDBG). Please see Appendix B for a list of units rehabilitated by the 
County Home Program and Appendix C for a list of units rehabilitated by the Borough 
program. 
 
While the Borough did not have a rehabilitation program open to renter-occupied units 
during the entire time the 24 unit rehabilitation obligation was being satisfied, it was 
open to renter occupied units for nearly two years of this period. Furthermore, the 
Borough has a small renter-occupied housing stock at 17% (375) of the total occupied 
housing units (2,205) in 2000. The Borough requests 24 rehabilitation credits based on 
the small number of renter-occupied housing units, the availability of the program to 
renter-occupied housing units for nearly two years, the fact that the Borough 
rehabilitated six more units than required by the rehabilitation obligation and based on 
the ongoing nature of the County’s Home Program. 

SATISFACTION OF THE PRIOR ROUND OBLIGATION 

The Borough has a 154 unit prior round obligation. However, in addition to this total 
number of credits which the Borough must meet, the Borough must also abide by the 
following limitations: 

Prior Round Minimum Rental Obligation = 39 units 
.25 (prior round obligation – prior cycle credits– impact of the 20% cap – impact of 
the 1000 unit cap) =.25 (154-0-0-0) = 38.5, rounded up to 39 

Prior Round Maximum Age-Restricted = 39 units 
.25 (prior round obligation + rehabilitation share – prior cycle credits – rehabilitation 
credits – impact of the 20% cap – impact of the 1000 unit cap) =.25 (154+24-0-24-0) 
= 38.5, rounded up to 39 

 
The Borough has a number of existing affordable housing units and new components 
that satisfy the prior round obligation including a builder’s remedy lawsuit site and a 
municipally sponsored site. Each of these programs is described below. 
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The Arlington Avenue site was included as an inclusionary housing site in the certified 
second round plan.  It was identified as Block 100, Lots pt. 5, 5.05, 6, 7 and 24 for a total 
of 25.1 acres1.  The site was earmarked for a total of 36 units of which 4 were intended as 
affordable units.  That concept is modified in this plan to create a municipally sponsored 
project for family rental units.  The Borough is in negotiation with the Diocese of 
Camden as part of settlement discussions to swap land for the Gate of Heaven cemetery 
property, owner of Lot 5.  It is anticipated that a 4.7 acre parcel bounded on the south by 
Lot 9 and the east by Lot 24 will be acquired as part of the settlement agreement.  This 
land will create a more regularly-shaped development parcel with no environmental 
constraints.  The Borough is owner of Lots 9 and 25 which total 9.98 acres according to 
tax assessment records.  The addition of the Gate of Heaven parcel would expand this 
area to 14.68 acres.  If the settlement agreement is not consummated as anticipated, the 
Borough will act to condemn the land pursuant to the Fair Housing Act (N.J.S.A. 
52:27D-311.a(5)) for which it would utilize its affordable housing trust fund and/or 
municipal bonding to achieve.  Once the land is obtained, the Borough will seek an 
affordable housing developer through a Request for Proposal process.  It is expected that 
the developer would utilize the NJ Housing and Mortgage Finance Agency’s Low 
Income Housing Tax Credit program and other funding for a 43 unit family rental 
project.  The density of the project would be slightly less than five units per acre.  The 
Borough would either lease the land for a nominal fee and sufficiently long time period 
to match or exceed the affordability controls (30 years minimum) or grant the land to the 
affordable housing developer in fee simple, depending on program requirements.   

 

 

 
The affordable units will be developed and occupied in accordance with the Uniform 
Housing Affordability Control rules, N.J.A.C. 5:26-1 et seq., including but not limited to 
the bedroom distribution requirements and affordability controls of at least 30 years. 
The project will be owned and the affordable units will be administered by the affordable 
housing developer. 
 
Of the 43 units to be provided on this site, only two will contribute toward satisfying the 
prior round obligation; the remaining 41 will be utilized to satisfy the third round 
obligation. As such, the Borough seeks two prior round credits for this site. 
 
The site is available, approvable, developable and suitable. 
  

                                                        
1   - Lot 5.05 was incorrectly identified due to an error in the labeling of the Borough’s tax 
assessment maps.  This lot should be Lot 9 and will be referred that way in the remainder of 
this document. 
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� The site has a clear title and is free of encumbrances which preclude development of 
affordable housing.  Most of the site is currently owned by Berlin Borough and the 
remaining parcel is anticipated to be acquired by the end of 2008.  There are 
otherwise no legal encumbrances which would preclude its development with the 
proposed affordable housing project. 

 

 

 
� The site is adjacent to compatible land uses and has access to appropriate streets. The site 

is at the end of N. Arlington Avenue and there is alternate access from the 
unimproved portion of Egg Harbor Road. The site is adjacent to the land proposed 
for the expansion of the cemetery, a railroad line, single family houses and VFW 
Post 6523’s recreational field. North and west of the site is undeveloped land in the 
Institutional zone district.  West White Horse Pike is a mixture of residences and 
undeveloped land 

 
� Adequate sewer and water capacity is available. The site is located in the Borough’s 

public water service area and is within the approved sewer service area. Adequate 
water capacity exists to serve the project. This site was included in a previously 
approved Housing Element and Fair Share Plan and may be granted sewer 
connection permits. 

 
� The site can be developed in accordance with R.S.I.S. Development of the site will be 

consistent with the Residential Site Improvement Standards, N.J.A.C. 5:21-1 et seq. 
 
Development of the Site is consistent with the State Development and Redevelopment 
Plan (hereinafter the “State Plan”) and the rules and regulations of all agencies with 
jurisdiction over the site. 

� The site is located in a “Smart Growth Planning Area”. The adopted 2001 State Plan 
and the Preliminary State Plan both designate the site in the Metropolitan Planning 
Area, Planning Area 1. 

 
� The development is not within jurisdiction of a Regional Planning Agency or CAFRA. The 

site is located outside of the Pinelands, CAFRA, Highlands, or Meadowlands.  
 
� The site will comply with all applicable environmental regulations. There is a small 

pocket of wetlands in the extreme northeast corner; otherwise there are no other 
environmental constraints that are known, such as, floodplains, steep slopes, 
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Category One streams or contaminated sites located on the site or in the immediate 
vicinity. 

  

� The site will not impact any historic or architecturally important sites and districts. There 
are no historic sites or districts located on the site or in the nearby surrounding area.  

 

 
Armstrong Capital 

On May 18, 2006, Armstrong Capital, LLC, brought a second round Mount Laurel 
builder’s remedy lawsuit against the Borough of Berlin. The site is 21.99 acres in size 
and is located along White Horse Pike (U.S. Route 30), Florence Avenue and Tansboro 
Road (Co. Route 561) on Block 1800, Lots 5, 6 and 9. The site is located in the C-2 
Neighborhood Commercial zone district, which permits uses such as retail stores, 
offices, restaurants, health clubs, medical offices and municipal uses. A partially vacant 
shopping center with a K-Mart, diner and an additional free-standing retail building 
currently exist on the site. The site is not located in an urban center or workforce 
housing census tract. 
 
The Borough is currently negotiating with Armstrong Capital, LLC. The anticipated 
settlement negotiations include the following components: 
 
� A total of 80 residential rental units with a 25% set-aside for 20 affordable units (10 

low income and 10 moderate income). The affordable units will be mixed with the 
market units such that the facades will be indistinguishable from the market units. 
The residential component will consist of 9.9 acres and will have a gross density of 
8  units per acre.  

� 20,000 square feet of renovated retail space containing a Dollar General store and 
other small stores. 

� The 4,000 square foot Jersey Diner. 

� A 4,000 square foot new retail pad site facing White Horse Pike. 

� A 97,000 square foot K-Mart. 
 
The affordable units will be developed and occupied in accordance with the Uniform 
Housing Affordability Control rules, N.J.A.C. 5:26-1 et seq., including but not limited to 
the bedroom distribution requirements and affordability controls of at least 30 years. 
Additionally, the affordable units will comply with N.J.A.C. 5:97-3.14, accessible and 
adaptable affordable units. The project’s affordable units will be owned by Armstrong 
Capital, LLC, or subsidiary company and they will be administered by a certified 
affordable housing administer to be determined at a future date.  
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The Armstrong Capital, LLC, site provides 20 prior round affordable family rental units 
and no bonus credits, for a total of 20 credits contributing toward the prior round 
obligation. 

 

 

 

 
The site meets COAH’s site suitability standards, pursuant to N.J.A.C. 5:97-3.13. The site 
is available, approvable, developable and suitable as detailed below: 

� The site has a clear title and is free of encumbrances which preclude development of 
affordable housing. Armstrong Capital is parent of company of AC I Berlin, LLC, that 
owns the shopping center and there are no legal encumbrances which would 
preclude its development with the proposed affordable housing project. 

� The site is adjacent to compatible land uses and has access to appropriate streets. The site 
has frontage on and access to three streets: approximately 700 feet of frontage along 
Tansboro Road, approximately 1,400 feet of frontage along Florence Avenue and 
nearly 800 feet of frontage along East White Horse Pike. Northeast of the site, 
across East White Horse Pike, is undeveloped land in the PC-2 Neighborhood 
Commercial district. Otherwise, the site is surrounded by a mix of residential 
neighborhoods and commercial properties in the C-2 Neighborhood Commercial 
district, Institutional district, R-1 Low Density Residential district, R-2 High Density 
district and R-3 Garden Apartment district. 

� Adequate sewer and water is available. The site is located in the Borough’s public water 
service area and is within the approved sewer service area. Adequate water capacity 
exists to serve the project. However, since this site was not included in a previously 
approved Housing Element or Fair Share Plan, the Borough may not grant capacity 
at this time. However, the Borough will grant a sewer connection upon additional 
capacity becoming available.  It is anticipated that the developer of the site will make 
provision for any sanitary sewer capacity necessitated by the development. 

� The site can be developed in accordance with R.S.I.S. Development of the site will be 
consistent with the Residential Site Improvement Standards, N.J.A.C. 5:21-1 et seq. 

 
Development of the site is consistent with the State Development and Redevelopment 
Plan (hereinafter the “State Plan”) and the rules and regulations of all agencies with 
jurisdiction over the site. 

� The site is located in a “Smart Growth Planning Area”. The adopted 2001 State Plan 
and the Preliminary State Plan both designate the site in the Metropolitan Planning 
Area, Planning Area 1. 
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� The development is not within jurisdiction of a Regional Planning Agency or CAFRA. The 
site is located outside of the Pinelands, CAFRA, Highlands, or Meadowlands 
jurisdictions.  It is across the street from lands in the Pinelands. 

Clarke Caton Hintz 
 

 

 
� The site will comply with all applicable environmental regulations. There are no 

wetlands, floodplains, steep slopes, Category One streams or contaminated sites 
located on the site or in the immediate vicinity. 

� The site will not affect any historic or architecturally important sites and districts. There 
are no historic sites or districts located on the site or in the nearby surrounding area.  

The development is contingent on approval of a final settlement. 

Carriage Stop  

This development, formerly known as the Marshall Site, consists of 511 total units: 483 
market units and 28 affordable rental units. The site was previously certified as part of 
Berlin’s 1999 second round substantive certification. The site is located along Roosevelt 
Boulevard in Block 2201 on a 147 acre site, now consisting of many different lot 
numbers. The site has three points of access to Watsontown-New Freedom Road 
(County Route 691) and is located in the R-1A district.  The R-1A district permits single 
family detached units, townhouses, parks and churches. The affordable units are 75% 
moderate income and 25% low income; additionally, there are four one-bedroom units, 
16 two-bedroom units and eight three-bedroom units.  The project was approved by the 
Court on June 23, 1989 and the final certificate of occupancy was issued prior to January 
1, 2004. The site is not located in an urban center or workforce housing census tract. 
 
The affordable units have a 20 year deed restriction. The project developer, current 
owner and affordable housing administrator are handled by Tim Schaeffer 
Communities who constructed the project.  
 
Carriage Stop provides 28 prior round affordable family rental units, each of which is 
eligible for a prior round bonus credit, for a total of 56 credits contributing toward the 
prior round obligation. 

Haverhill 

Haverhill, also known as Lonaconing, is an age-restricted inclusionary housing 
development that includes a total of 251 housing units: 211 market units and 40 
affordable rental units. The site was subject to a first round builder’s remedy lawsuit and 
was previously certified as part of Berlin’s 1999 second round substantive certification. 
The case’s Final Judgment and Order was entered on April 20, 1989. The project 
received site plan approval from Superior Court on February 5, 1991; however, the 
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was issued on October 20, 2005.  The Settlement Agreement for the project included 
not only the 251 housing units but also a 215,000 shopping center and two pad sizes at 
3,700 square feet and 5,000 square feet, respectively, for a total of 223,700 square feet of 
retail space. See Appendix D for this project’s Court Orders and Settlement Agreement.  

 

 

 

 
Most of the residential portion of the project is located in Block 900, Lot 31, 
subsequently subdivided into other lots on the east side of Berlin-Cross Keys Road 
clustered on Sequoia Drive and Bryce Road.  The eastern side of the project which 
includes both residential (Lonaconing East) and non-residential sections (Wal-Mart) is 
located in Block 2201.01, Lots 1-41, 43-55 and Block 2201.02, Lots 1-21 and Block 2201.01, 
Lot 42, respectively.  The residential portion of Lonaconing East is approximately 12 
acres with 69 units for a gross density of 5.75 dwelling units per acre.  All of these units 
are located on Glacier Drive. The Wal-Mart parcel is 34.7 acres.  Neither side of the road 
is located in an urban center or workforce housing census tract.   
The western side of Haverhill is primarily located in the R-2 district, but with sections 
also in the R-1 residential and C-2 commercial districts.  The C-2 district permits uses 
including retail stores, offices, restaurants, health clubs, medical offices and Borough 
uses and the R-2 district permits uses such as single-family detached units, townhouses, 
parks & churches. The R-1 district has been previously described.  The eastern side of the 
project is zoned C-2 commercial and I-3 industrial.   
 
The 40 affordable units are for rent and they consist of 20 low income and 20 moderate 
income households. There are 24 two-bedroom units and 16 one-bedroom units.  As an 
age-restricted development, this project complies with the bedroom distribution 
requirements of the Uniform Housing Affordability Control rules.  The affordable units 
have a 20 year deed restriction. The project developer, current owner and affordable 
housing administrator remain with Tim Schaeffer Communities.  
 
Due to the prior round senior cap of 39 units, only that many units of the Haverhill 
development may contribute toward the prior round obligation; the remaining unit will 
contribute toward the third round obligation. Three of the 39 affordable senior rental 
units are eligible for bonus credits of .33 each; as such, the Haverhill development will 
contribute 40 credits toward the prior round obligation.  

Simone Tract 

The Simone Tract is an inclusionary housing site which has not yet developed. The site 
was previously certified as part of Berlin’s 1999 second round substantive certification.  
The second round site consisted of Block 400, part of Lot 3 and is about 12 acres in size. 
The site is located on the south side of Clementon Road (County Route 534). The site is 
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census tract. The site is located in the R-1 low density district which permits single 
family detached dwellings.  The R-1 includes an existing density bonus for the provision 
of affordable housing at a 10% setaside from 2 to 2.4 units per acre and if the percentage 
is higher, the density increases to an allowed 2.7 units per acre.  Lot sizes range from 
14,250 sf. to 10,000 sf. under these different development options. 

 

 

 

 
The Borough is proposing to rezone the site from the R-1 district to the R-2 district. The 
R-2 district is consistent with the second round substantive rules for inclusionary zoning 
and presumptive densities in Planning Area 2: 6 units per acre and a 20% set-aside. 
With this zoning, it is anticipated that the site can accommodate a total of 64 housing 
unit, of which 13 would be affordable units. The affordable units are intended to be 
family or senior for sale units.  The entire site is 24.56 acres and the prior plan 
earmarked half of the site for inclusion development.  In this plan, the size of the area 
identified for inclusionary development is proposed to decrease to 10.5 acres.  This 
action increases the density to slightly more than the minimum six units per acre in 
accordance with the proposed rules of COAH for suburban planning areas. 
 
The site continues to present a realistic opportunity for the construction of affordable 
housing, pursuant to N.J.A.C. 5:97-6.5. As detailed below, the site meets COAH’s site 
suitability standards, pursuant to N.J.A.C. 5:97-3.13. Additionally, market conditions in 
the Borough are such that the site can be expected to be developed during the third 
round in a manner similar to other R-2 district inclusionary housing districts. 
Furthermore, the R-1 zoning on the site has been in place since prior to the filing of the 
Borough’s June 2007 Third Round Housing Element and Fair Share Plan.  The R-2 
district, because it permits a higher density, is expected to add an incentive to develop 
the property. 
 
The affordable units will be developed and occupied in accordance with the Uniform 
Housing Affordability Control rules, N.J.A.C. 5:26-1 et seq., including but not limited to 
the bedroom distribution requirements and affordability controls of at least 30 years. 
Additionally, the affordable units will comply with N.J.A.C. 5:97-3.14, accessible and 
adaptable affordable units. Once the development is designed and approved, an 
affordable housing administrator will be selected.   
The Simone Tract will contribute 13 affordable family sale units toward the prior round 
obligation and no bonus credits for a total of 13 credits. 
The site is available, approvable, developable and suitable.  
 
The site meets COAH’s site suitability standards, pursuant to N.J.A.C. 5:97-3.13.  
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� The site has a clear title and is free of encumbrances which preclude development of 
affordable housing. The site has a clear title and no legal encumbrances which would 
preclude its development as an inclusionary housing project. 

Clarke Caton Hintz 
 

 

 
� The site is adjacent to compatible land uses and has access to appropriate streets. The site 

has approximately 200 feet of frontage along Clementon Road (County Route 534). 
The site is largely surrounded by undeveloped lands. East of the site is a shopping 
center along Clementon Road. South of the site is recreational space and a 
residential neighborhood and west of the site are the athletic fields of the Berlin 
Community School and a commercial site along Clementon Road. 

� Adequate sewer and water capacity is available. The site is located in the Borough’s 
public water service area and is within the approved sewer service area. Adequate 
water capacity exists to serve the project. However, since this site was included in a 
previously approved Housing Element or Fair Share Plan, the Borough may grant a 
sewer connection upon request by a developer. 

� The site can be developed in accordance with R.S.I.S. Development of the site will be 
consistent with the Residential Site Improvement Standards, N.J.A.C. 5:21-1 et seq. 

 
Development of the tract is consistent with the State Development and Redevelopment 
Plan (hereinafter the “State Plan”) and the rules and regulations of all agencies with 
jurisdiction over the site. 

� The site is located in a “Smart Growth Planning Area”. The adopted 2001 State Plan 
and the Preliminary State Plan both designate the site in the Metropolitan Planning 
Area, Planning Area 1. 

� The development is not within jurisdiction of a Regional Planning Agency or CAFRA. The 
site is located outside of the Pinelands, CAFRA, Highlands, or Meadowlands.  

� The site will comply with all applicable environmental regulations. There are no 
wetlands, floodplains, steep slopes, Category One streams or contaminated sites 
located on the site or in the immediate vicinity. 

� The site will not impact any historic or architecturally important sites and districts. There 
are no historic sites or districts located on the site or in the nearby surrounding area.  

 

Smokey Run 

There are five affordable units located at the Smokey Run development. The site was 
previously certified as part of Berlin’s 1999 second round substantive certification. This 
inclusionary housing development is located along Smokey Run Drive and the 
affordable units are located at Block 4202, Lots 14, 18-20 and 47. All five affordable units 
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Clarke Caton Hintz are deed restricted to moderate income households and all units have 3 bedrooms. This 
does not completely comply with present UHAC standards.  The project received 
Planning Board approval on August 14, 1989 and the affordable units were occupied 
between 1992 and 1994. 

 

 

 

 
The site is located in the R-1 low density district which permits single family detached 
units on 0.30 acre lots, parks and churches on 3.0 acre lots. The development has over 
500 feet of frontage on Tansboro Road.  The site is not located in an urban center or 
workforce housing census tract. 
 
The affordable units have a 20 year deed restriction.  The affordable housing units are 
individually owned.  Also originally constructed by Tim Schaeffer Communities, the 
affordable housing units are administered by the Smokey Run Townhouse Association. 
 
The Smokey Run site contributes five affordable family sale units toward the prior round 
obligation and no bonus credits for a total of five credits.  

Special Needs Facilities 

There are three special needs facilities located in Berlin Borough. Together these three 
facilities have eight bedrooms. Pursuant to N.J.A.C. 5:97-6.10(b)1, the unit of credit is 
the bedroom. All three of these sites were previously certified as part of Berlin’s 1999 
second round substantive certification. Please see Appendix F for additional information 
on these facilities. 
 
Berlin Group Home 

This four-bedroom special needs facility is located at 4 Blatherwick Drive. The site is 
suitable for affordable housing. It is located within a residential neighborhood in the R-1 
district. The adopted 2001 State Plan and the Preliminary State Plan both designate the 
site in the Metropolitan Planning Area, Planning Area 1. Furthermore the site is served 
by public water and sewer and was developed in accordance with applicable regulations, 
including environmental regulations and RSIS. The four bedrooms in this facility 
contribute four non-family rental units toward the prior round and four bonus credits 
for a total of eight credits.  

PILOT Special Needs Facility 

This three-bedroom special needs facility is located at 26 Constitution Boulevard. It is 
operated by Personalized Independent Living Opportunities & Training Service, Inc. 
The site is suitable for affordable housing. It is located within a residential neighborhood 
in the R-1 district. The adopted 2001 State Plan and the Preliminary State Plan both 
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Clarke Caton Hintz designate the site in the Metropolitan Planning Area, Planning Area 1. The site is served 
by public water and sewer and was developed in accordance with applicable regulations, 
including environmental regulations and RSIS.  The three bedrooms in this facility 
contribute three non-family rental units toward the prior round and three bonus credits 
for a total of six credits. 

 

 

 

 
Briarhill Road Special Needs Facility 

The third special needs facility, which has one bedroom, is located at 3 Briarhill Road. 
The site is suitable for affordable housing.  It is located within a residential 
neighborhood in the R-1 district. The adopted 2001 State Plan and the Preliminary State 
Plan both designate the site in the Metropolitan Planning Area, Planning Area 1. The 
site is connected to public water and sewer and was developed in accordance with 
applicable regulations, including environmental regulations and RSIS.  The one 
bedroom in this facility contributes one non-family rental unit toward the prior round 
and one bonus credit for a total of two credits. 

PRIOR ROUND SUMMARY 

The nine affordable housing developments described above contribute a total of 117 
units and 154 credits toward the prior round obligation. The 39 unit rental obligation is 
satisfied using 39 units at Haverhill, 28 units at Carriage Stop, 20 units at Armstrong 
Capital LLC and the 8 bedrooms in the Borough’s three special needs facilities. 
Additionally, 39 of the prior round rental units received bonus credits: each of the 8 
bedrooms in the special needs facilities, 28 units at Carriage Stop and three units at 
Haverhill. 
 

Table 8.   Summary of the Prior Round Obligation – Option 2. 

 

Project 

R
en

ta
l 

Se
ni

or
 

Fa
m

ily
 

Units 
Bonus 
Credits 

Total 
Credits 

Inclusionary Housing 

 Smokey Run   x 5 0 5 

 Haverhill (39 of 40) x x  39 1 40 

 Carriage Stop x  x 28 28 56 

 Simone Tract   x 13 0 13 

 Armstrong x  x 20 2 22 
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Special Needs 

 Berlin Group Home x   4 4 8 

 PILOT Special Needs x   3 3 6 

 Briarhill Road x   1 1 2 

Municipal Sponsored Construction 

 Arlington Avenue  x  x 2 0 2 

Total 115 39 154 

Clarke Caton Hintz 
 

 

 

SATISFACTION OF THE THIRD ROUND OBLIGATION 

The Borough has a 57 unit third round obligation based on our calculations of permitted 
exclusions from COAH’s growth share projections. However, in addition to this total 
number of credits which the Borough must meet, the Borough must also abide by the 
following limitations: 

Third Round Minimum Family Obligation: half of the third round units 

Third Round Minimum Rental Obligation = 15 units 
.25 (third round obligation) =.25(57) = 14.25, rounded up to 15 

Third Round Minimum Family Rental Obligation = 8 units 
.50(third round rental obligation) = .5(15) = 7.5, rounded up to 8 

Third Round Maximum Age-Restricted = 15 units 
.25 (third round obligation) =.25 (57) = 14.25, rounded down to 15 

Third Round Maximum Bonus Credits = 14 units 
.25 (third round obligation) =.25 (57) = 14.25, rounded down to 14 
 

The Borough is proposing three means to meet the third round obligation. 

DRD Developers, Inclusionary or Market-to-Affordable  

DRD Developers, now known as BAM Developers, LLC, is constructing a small housing 
development approved for 5 market units and one affordable unit, which equates to a 
20% set-aside. The project received preliminary and final approval on May 8, 2006. The 
site is located at 45 East Taunton Avenue on Block 1102, Lot 3.01 and it is located in the 
R-2 zone district, which permits single family detached units, townhouses, parks and 
churches. The site’s lot area is .81 acres and the gross density of the project is 7.37 
dwelling units per acre. The project has not yet been completed. See Appendix G for the 
Resolution approving this project. 
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Given the complexity of finding a qualified buyer for a low income for-sale unit – 
particularly in the present tightening of the credit markets – the developer applied for 
reconsideration of the for-sale requirement with an intention of renting the unit.  
During discussion with the Planning Board, this request was withdrawn; however, the 
Planning Board granted permission for the developer to seek an existing housing unit 
for a market-to-affordable program.  If this occurs, the setaside would lower to 18.67%.  
Any market-to-affordable purchase will require meeting the standards for the program at 
N.J.A.C. 5:97-6.9.  The site is under construction but not yet completed. 

 

 

 

 
This project will contribute one affordable family for-sale unit and no bonus credits for a 
total of one credit toward the third round obligation. 

Haverhill 

As discussed above, one unit in this development was not eligible to satisfy the prior 
round obligation due to the age-restricted cap. As such, Haverhill will contribute one 
age-restricted rental unit and no bonus credits for a total of one credit toward the third 
round obligation. 

Arlington Avenue 

As discussed above, 41 of the 43 affordable units in this development will contribute 
toward the third round. As family rental units, this project is able to maximize the 
Borough’s capacity of bonus credits. Accordingly, the Arlington Avenue site will 
contribute 41 family rental units and 14 bonus credits, for a total of 55 credits toward the 
third round obligation. 

THIRD ROUND SUMMARY 

The three affordable housing developments described above contribute a total of 43 units 
and 57 credits toward the third round obligation. The 14 unit rental obligation is satisfied 
using one age-restricted unit at Haverhill and 41 family units at the Arlington Avenue 
site. Additionally, the Arlington Avenue site has generated the 14 third round bonus 
credits. 
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Table 9.  Satisfaction of the Third Round Obligation – Option 2. 

 

Project 

R
en

ta
l 

Se
ni

or
 

Fa
m

ily
 

Units 
Bonus 
Credits 

Total 
Credits 

Inclusionary Housing 

 DRD Developers   x 1 0 1 

 Haverhill (1 of 40) x x  1 0 1 

Municipal Sponsored Construction 

 Arlington Avenue x  x 41 14 55 

Total 43 14 57 

 

 

Option 2 meets the third round obligation without carrying any surplus.  The 
municipality may decide to develop a larger facility on the Arlington Avenue site in order 
to produce a surplus cushion for unanticipated growth in the third round or for fourth 
round purposes. 

IMPLEMENTATION SCHEDULE 

The Borough anticipates that the affordable housing units described above will be 
developed in the following schedule: 

 

Table 10.  Implementation Schedule – Option 2. 

Program 

20
0

4 

20
0

5 

20
0

6
 

20
0

7 

20
0

8 

20
0

9
 

20
10

 

20
11

 

20
12

 

20
13

 

20
14

 

20
15

 

20
16

 

20
17

 

20
18

 

Armstrong 
Capital       20         

DRD 
Developers      1          

Simone Tract               13 
Arlington 
Avenue           43     

Total 0 0 0 0 0 1 20 0 0 0 43 0 0 0 13 

 
The affordable housing units within inclusionary developments do not require an action 
by the Borough. The zoning in place creates a realistic opportunity for development and 
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housing sites.  

 

BARRIER FREE AFFORDABLE HOUSING  

Berlin Borough will comply with COAH’s regulations regarding barrier free affordable 
units. Specifically, and pursuant to N.J.A.C. 5:97-3.14, all affordable units which are 
townhouses or located within multi-story buildings and attached to at least one other 
unit shall have the following features: 

� An adaptable toilet and bathing facility on the first floor; 

� An adaptable kitchen on the first floor; 

� An accessible route of travel; however, an interior accessible route of travel shall not 
be required between stories; 

� An adaptable room that can be used as a bedroom, with a door or the casing for 
installation of a door, on the first floor; and 

� An accessible entranceway or evidence that the municipality has collected the 
appropriate funds. 

 
As evidenced by the final item above, rather than constructing an accessible entryway for 
each applicable affordable unit, a developer may deposit funds equal to adapt 10% of the 
development’s affordable units’ entrances to be accessible. These funds shall be 
maintained in the Affordable Housing Trust Fund for the sole purpose of adapting 
entrances of affordable units. The Borough shall adapt the entrances upon request by a 
person with a disability occupying or intending to occupy an affordable unit. 

AFFORDABLE HOUSING TRUST FUND 

The Borough maintains an affordable housing trust fund for the purposes of affordable 
housing. Over the course of the third round, its contents shall consist of development 
fees, payments in lieu of construction, barrier free funds and interest. The affordable 
housing programs set forth in the herein Housing Element do not require use of the 
affordable housing trust fund; all programs are based on inclusionary zoning. 
 
The Borough collects development fee for residential and nonresidential development 
where there is not affordable housing set-aside. The Borough’s development fee 
ordinance will be amended to collect residential development fees equal to 1.50% of the 
increased equalized assessed value of the development. Consistent with recent 
amendments to the Fair Housing Act, N.J.S.A. 52:27D-301, the Borough will also amend 
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Clarke Caton Hintz 
 

 

 

its development fee ordinance to collect 2.50% of the increase in equalized assessed 
value of all new nonresidential construction.  
 
The Borough will use a maximum of 20% of development fee revenue for 
administration purposes, pursuant to N.J.A.C. 5:97-8.9(a). At least 30% of all 
development fees collected and interest earned shall be used to provide affordability 
assistance to low and moderate income households; one-third of this affordability 
assistance shall be expended on very low income households. Affordability assistance 
programs may include but is not limited to, down payment assistance, security deposit 
assistance, rental assistance and assistance with homeowner association fees.  
 
The remaining money in the affordable housing trust fund may be used for the 
following activities: 

� A rehabilitation program; 

� New construction of municipally sponsored affordable housing units and related 
development costs; 

� Extensions or improvements of roads and infrastructure directly serving 
municipally sponsored affordable housing sites; 

� Accessory apartments; 

� Market to affordable program; 

� Direct subsidy to a municipally sponsored affordable housing provider to ensure 
the economic feasibility of the construction of affordable housing units within 
the municipality. 

� Acquisition and/or improvement of land to be used for municipally sponsored 
affordable housing; 

� Purchase of existing affordable housing for the purpose of maintaining or 
implementing affordability controls, such as in the event of a foreclosure; 

� Green building strategies designed to be cost savings for low and moderate 
income households, either for new construction that is not funded by other 
sources, or as part of necessary maintenance or repair of existing units; 

� Maintenance and repair of affordable housing units; 

� Repayment of municipal bonds issued to provide financial support to low and 
moderate income housing activity or for other eligible activities; and  

� Any other activity in the approved spending plan.  
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Elizabeth K. McManus

From: Oberlander, David [David.Oberlander@flastergreenberg.com]
Sent: Friday, August 08, 2008 4:17 PM
To: surenian
Cc: Brian Slaugh; Elizabeth K. McManus; Elizabeth Calhoun McKenzie; Stuart
Subject: RE: Berlin-Nexus

Page 1 of 1

8/13/2008

We will be providing rental units.

From: surenian [mailto:jrs@surenian.com]  
Sent: Wednesday, August 06, 2008 12:52 PM 
To: Oberlander, David 
Cc: 'Brian Slaugh'; 'Beth McManus'; Elizabeth Calhoun McKenzie; 'Stuart' 
Subject: Berlin-Nexus 
Importance: High 

Dear David,

Please advise whether the affordable units your client provides will be for-sale or for-rent.

We need to know immediately in that we need to file an affordable housing plan by the end of 
the month to meet the deadline the court has imposed.

Thank you for your prompt attention to this matter.

Jeff Surenian
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